Estate Disputes Update

Issues to Look For

e [ssue spotting
e Potential trouble areas

e CPA clients
* See CPA more regularly
* Tax planning
* Annual tax return
« April 15 deadline
« Attorney less often

2 TmDeBseTadis@eTob

e Aging baby boomers
e “Silver Tsunami”

e Intergenerational
Wealth Transfer

e $41 trillion, next 50 yrs
« Boston College study
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Web Site

e www.TexasEstateDisputes.com

e Available there:
 Info and FAQs
« Sign up for email updates
* Latest cases
« Slides from this presentation
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Estate \ Probate Process

e Front end — during life
« Formulating the estate plan
« Drafting the documents

e Back end — after death
« Probate of the will
* Resolving disputed issues
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“Writers or Fighters”

e We resolve disputes

e Not complex estate planning
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Disputed Areas

e Written documents
* Wills
e Trusts
* Deeds

e Estates
* Ownership of property

e Guardianships
e Heirship determinations (no will)
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Challenge to Written Documents

e Testamentary Capacity

e Undue Influence

o Will Formalities
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“War Stories”

e Prior C & T cases
« Real problems, real clients
* CPA clients too

e Areas: /%
 Trust abuse ; 242737
* Will contests \’B@: K %
« Elder exploitation —ee—! ~— —2<

« Will construction
 Heirship cases
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Abuse by Trustee

e Abuse of trust by trustee
» Confidential settlement

e $10 million+ in dispute

e Trustee self dealing, personal gain
» Over decades
 Earnings of trust assets depleted

e Multiple millions recovered
* C & T clients: trust beneficiaries
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Elder Exploitation — Swiss Ave.

e Dallas Morning News

e Four part series
* August 2006
* “Mary Ellen’s Will: the
Battle for 4949 Swiss”
« 5,800 sq ft mansion
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Swiss Ave.

e Deathbed will
« Disinherits daughter
¢ Leaves estate to 2 antique dealers
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Swiss Ave.

e Mary Ellen — client’'s mom

e Dies Mar. 2, 2005 — age 88 _
o First will — Oct. 2002 n -

* Frances Giron — daughter \ i
only child | S
e Second will — Feb. 22, 2005 of y

(7 days before death)
* Two antique dealers
« Signed in hospital (video)...
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The Characters

6969 §laiss oAmernsaas One of the biggest homes on Dallas’ original mansion row, and ance one of the grandest, t00.
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Swiss Ave.

e Deathbed will thrown out
¢ Antique dealers lose

e Giron's will prevailed
e C & T client wins

e Antique dealers indicted
¢ Criminal trial awaits

e Attorney disbarred

16 www TexasEstateDisputes.com

Tyler Case

e Will in hospital — 12/07
¢ Alzheimer's patient
« 86 years old, nursing home
« Believes birds flying around
room
« Less than month before
death

o Will disinherits our client
¢ Was in 2002 will, had power
of atty.
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Will Construction — Ranch Case

e Will construction
« “following real property...”
» Metes and bounds description
* Left property out (sub set given)
» Should have had 2 descriptions, one each prop.
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